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SEA’s Responses to Comment Letter P19 
Wallace D McRae (November 30, 2004) 
 
P19.1  Comment noted.  Preparing an EIS using separate volumes for technical 

information and appendices is a commonly used practice.  The “new” language 
recommended by SEA in the mitigation measures of the Draft SEIS is designed to 
simplify and improve the conditions so that they apply to the entire line rather 
than having three separate lists of mitigation, one for each segment of the rail line.  
The “old” language is provided in a separate appendix of the Draft SEIS to 
provide the reader with a reference for the proposed changes without the need to 
reprint the original Tongue River I and Tongue River II EISs.  

 
P19.2  Comment noted. 
 
P19.3  The comment concerns the financial stability of TRRC and the effect that this 

could have on the viability of this project.  The financial viability of a project is 
not considered in the environmental review process under NEPA, but financial 
issues will be considered by the Board when it reaches its final decision on the 
merits of Tongue River III.  Please also refer to Master Response 9, 
Determination of Public Convenience and Necessity.  

 
P19.4  Similar to the previous comment, this comment is concerned with the ability of 

TRRC to sustain this project financially.  This comment is also concerned with 
the potential effects that a failed venture would have on the State of Montana.  
The ability of TRRC to finance and sustain this project is an issue for the Board to 
address when it determines if this project is inconsistent with the public 
convenience and necessity following the completion of the NEPA review.  Please 
refer to Master Response 9, Determination of Public Convenience and Necessity. 

 
P19.5 The comment concerns the quality of maps that were provided in the Draft SEIS 

and requests that SEA’s maps provide a higher level of detail.  Please refer to 
Master Response 6, Maps of the Adopted and Proposed Alignments, and also 
refer to Appendix A of this Final SEIS, which includes additional mapping of the 
proposed rail line ROW, showing more detail.   

 
In response to the issue of siding locations, based on preliminary engineering, all 
sidings would be located within the 400-foot ROW that was analyzed in the Draft 
SEIS.  Exact locations of sidings would be determined in consultation with 
property owners.     

 
P19.6  The commenter expresses concern regarding the completeness of the cumulative 

analysis in the Draft SEIS, and suggests that the analysis does not sufficiently 
analyze potential impacts of this project in combination with others in the Tongue 
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River Valley watershed.  For a discussion of these issues, please refer to Master 
Response 21, Adequacy of Cumulative Analysis. 

 
P19.7  The reference to the Northern Plains Resource Council (NPRC) as a Native 

American Tribe has been omitted, please see Chapter 5: Errata, where it 
references Page 3-5, line 22. 

 
P19.8  The text has been changed to account for the possibility of easements.  Please see 

Chapter 5: Errata, where it references Page 4-59, line 18.  
 
P19.9  The commenter expresses concern regarding the exclusion of landowners as 

members of the Multi-Agency Task Force.  However, as explained in Mitigation 
Measure 14, the role of the Task Force is to review and approve the mitigation 
measures that would be implemented by TRRC for potentially adverse effects to 
aquatic and terrestrial ecology.  By design, the Task Force will not address land 
use issues or related mitigation.  Thus, it is not appropriate to include landowners 
as members of the Task Force. 

 
As provided in recommended Mitigation Measure 1, TRRC would be required to 
negotiate compensation for direct and indirect loss of agricultural land on an 
individual basis with each landowner.  As part of the negotiations, TRRC would 
determine, in consultation with the landowner, the location and type of fencing, 
cattle passes, private grade crossings, and the replacement of irrigation systems 
and water sources displaced by the ROW, as appropriate.  Thus, SEA has taken 
the needs of landowners into account in developing appropriate mitigation for this 
case.  

 
P19.10 As discussed in Section 1.2 of the Draft SEIS, the Board will address the 

transportation merits and determine the present and future public convenience and 
necessity of Tongue River III, in accordance with 49 U.S.C. 10901, amended in 
ICCTA, after the environmental review of Tongue River III is complete.  Please 
also see Master Response 9: Determination of Public Convenience and Necessity.  
SEA notes that neither this SEIS nor the forthcoming agency decision about 
whether to approve the proposed Western Alignment involves agency regulations.  

 
P19.11 The comment reiterates the concerns expressed in comment P19.9.  Please refer to 

that response for information.  
 
P19.12 The commenter expresses concern related to SEA’s statements on cattle passes 

and the movement of cattle between pastures.  While SEA recognizes that the 
introduction of the rail line and the below grade movement of cattle via passes 
would introduce a change in current ranching operations, SEA has determined 
that these changes should not result in significant adverse effects on ranchers or 
cattle.  Cattle passes are commonly used on roadways and rail corridors 
throughout the country.  
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P19.13 SEA acknowledges the expressed concerns and the potential hazards related to 
wildfires in the project area.  Due to the potential for railroad-related fires, SEA 
has developed a series of mitigation measures that respond to this issue.  
Recommended Mitigation Measures 9-13 are intended to reduce the potential for 
a fire and include appropriate emergency response measures should a fire occur.  
While the possibility of a railroad-related wildfire can’t be precluded altogether, 
SEA believes that implementation of these measures are appropriate means to 
minimize potential impacts related to fires. 

 
P19.14 The Rosebud Elementary District is located at 601 Main Street in Rosebud, 

Montana, and is within the project area. 
 
P19.15 Comment noted. The analysis, which was prepared by the Montana DNRC, is 

included in the errata Chapter 5: where it references Appendix F.  
 
P19.16 The comment raises several points that question the need for the project and 

request a 3-year time limit on construction of the project following the issuance of 
all necessary permits.  Regarding the need for the project, please refer to Master 
Response 9, Determination of Public Convenience and Necessity.  Regarding the 
suggested time limit, please refer to Master Response 13, Imposition of a 3-Year 
Time Limit on Construction.  
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SEA’s Responses to Comment Letter P20 
Nancy Carrel (November 22, 2004) 
 
P20.1  The commenter expresses concern that Tongue River I was misrepresented as a 

common carrier when it is not, and that the Tongue River II application failed to 
disclose that the rail line would also be used to haul Wyoming coal.   

 
The rail line (from Miles City to Decker) would be a common carrier line because 
TRRC would hold itself out to transport coal and other commodities upon 
reasonable request, as the information provided in Tongue River I makes clear.  
Tongue River II similarly would be a common carrier line.  While coal is the 
primary commodity that would be carried, shippers could request rail services for 
cattle and other products as well as coal, and TRRC would have the obligation to 
haul all such livestock and freight upon reasonable request.  

 
P20.2  One of the functions of the project would be to facilitate the transport of 

Wyoming coal from the Gillette area mines to Midwestern and eastern markets.  
However, that is not the sole objective of the project.  The project would also 
facilitate the transport of Montana-based coal produced in the Decker area mines, 
as illustrated in Figure 2-1 of the Draft SEIS.  Furthermore, one of the primary 
objectives of the project is to provide rail access to the Ashland area for the 
possible future development of low-sulfur coal mines in that area.     

  
P20.3  The commenter raises several questions regarding the potential impacts associated 

with the project.  For ease of review, the key issues are listed below and followed 
by responses: 

 Common Carrier:  The proposed rail line would be a common carrier line under 
either the proposed Western Alignment or the Four Mile Creek Alternative, 
because the railroad would hold itself out to transport coal and other commodities, 
upon reasonable request. 

 Economic Stimulus to Southeastern Montana:  Please refer to the Tax and 
Employment Benefits discussion on page 2-5 of the Draft SEIS. 

 Potential Jobs Losses in Forsyth and Sheridan:  As shown in Table 4-41 of the 
Draft SEIS, both the Western Alignment and the Four Mile Creek Alternative 
would create a demand for jobs in Forsyth during the construction period.  Table 
4-42 shows the associated distribution of construction wages in Forsyth.  

As shown in Table 4-47 of the Draft SEIS, in the first year of operation, the 
project could result in the net loss of seven regional railroad jobs under the 
Western Alignment and the net gain of four regional railroad jobs under the Four 
Mile Creek Alternative.  This analysis includes Forsyth and Sheridan, which are 
located on the existing BNSF rail lines.  SEA believes that this estimate of net job 
change underestimates the amount of new jobs the entire rail line from Miles City 
to Decker would create regionally; it does not take into account the increase in 
train crew jobs as TRRC begins to move tonnage from new mines in the Ashland 
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area that are unlikely to be opened in the absence of the rail line via either the 
proposed Western Alignment or the approved Four Mile Creek Alternative.  
SEA’s estimates also do not take into account that significant new job 
opportunities would become available at any new surface mines in the Ashland 
area.  (See Chapter 6, “Cumulative Effects,” for a discussion of potential regional 
job increases.)  Therefore, the estimate of net job change is conservative. 

 In addition, localized fiscal impacts of the proposed Western Alignment on towns 
along the existing BNSF line through Huntley would be minimized, because that 
line would continue to carry a considerable number of non-coal freight traffic and 
some coal trains, particularly those servicing the Sarpy Creek, Big Sky, and 
Western Energy mines. 

Impacts to Fisheries and Game Species:  Please refer to Master Response 2, 
Biological Resources – Conclusions and Mitigation. 

 Objections of the Northern Cheyenne Indians:  Please refer to Master Response 
15, Effect of the Project on Native Americans.  

 Fire Hazards:  SEA acknowledges the concerns related to possible wildfires, and 
thus has developed Mitigation Measures 9 through 13, which are intended to 
reduce the potential for a fire and clarify emergency response measures should a 
fire occur.  SEA believes that implementation of these measures, if approved by 
the Board, would be adequate to reduce potential impacts related to fires. 

 Financial Stability of TRRC:  Please refer to Master Response 17, Financial 
Stability of the Tongue River Railroad Company.  

 Need for the Project:  Please refer to Master Response 9, Determination of Public 
Convenience and Necessity.  

All of the issues and concerns raised in this comment regarding the need for the 
project will be considered when the Board makes a determination of whether the 
project is inconsistent with the public convenience and necessity, following 
completion of the environmental review process.  Please refer to Master Response 
9, Determination of Public Convenience and Necessity, for additional 
information.   

 
P20.4  The comment states that there is no need for this project and that it would have 

significant environmental and economic effects on the Tongue River Valley.  For 
a discussion of the project need, please refer to Master Response 9, Determination 
of Public Convenience and Necessity.  The environmental and economic effects 
of the project on the project area are documented in the Draft SEIS and in the 
Master Responses as indicated in response P20.3 above.  Chapter 8 of the Draft 
SEIS acknowledges that, after mitigation, the rail line would have unavoidable 
environmental effects. The Board will consider the entire environmental record 
when it considers the merits of the proposed Western Alignment and compares it 
to the Four Mile Creek Alternative following the completion of the environmental 
review.  
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SEA’s Responses to Comment Letter P21 
John Day (October 21, 2004) 
 
P21.1  The comment expresses concern that operation of the railroad would result in 

noise pollution, ground vibration, and air pollution at the Cormorant Bay 
Lakeview Estates Subdivision (Cormorant Estates).    

 
Cormorant Estates contains 11 lots.  Four of these lots contain cabins, and the 
remaining undeveloped lots are still for sale.  According to TRRC (on the basis of 
a site visit), the cabin closest to the centerline of the proposed Western Alignment 
is approximately 1,250 feet to the east.  The next closest is approximately 1,500 
feet away, and the remaining two cabins are approximately 2,000 to 2,200 feet 
from the alignment centerline.  Boat House Point, which is located on the south 
side of Cormorant Estates, also contains three cabins.  These cabins are 
approximately 5,000 to 5,200 feet from the proposed Western Alignment.  Three 
additional cabins are located on the north side of Cormorant Estates and just west 
of the Tongue River Dam spillway.  These cabins are in excess of 3,000 feet east 
of the proposed Western Alignment.  The location of Cormorant Estates cabins in 
relation to the proposed Western Alignment is shown on the aerial exhibits 
provided in Appendix A of this Final SEIS.  

 
Regarding operation-related noise, based on the 65 Ldn noise contour data 
presented in Table 4-38 of the Draft SEIS, the cabins within the subdivision 
would be well outside the noise contours for both the proposed Western 
Alignment and the Four Mile Creek Alternative.  Regarding construction noise, 
Section 4.3.8.2 of the Draft SEIS states that sensitive receptors would be affected 
by the operation of heavy machinery during construction of either alignment, as 
construction of either alignment would temporarily increase noise levels in the 
construction area.  Using a worst-case assumption that all construction equipment 
would be operating at the same time, the 65 dBA Ldn corridor for construction 
would extend outward 500 feet from the centerline.  The noise from construction 
would range between 62 and 74 dBA at a 500-foot distance, and between 54 and 
67 dBA at a 2,000-foot distance.  As a result, the cabins would not experience 
significant noise impacts.  Nor would the cabins be adversely affected by 
vibration during construction or operation, as stated on page 4-63 and 4-154 of the 
Draft SEIS, due to the distances between the rail line and the cabins.  

  
 Regarding air pollution, SEA explains in Section 4.3.7 of the Draft SEIS that the 

proposed Western Alignment and the approved Four Mile Creek Alternative 
would both traverse mostly undeveloped land with limited sources of air 
pollution, and that the primary air quality issues are related to dust and 
combustion emissions.  Based on the analysis presented in the Draft EIS, SEA 
concludes that, with the implementation of recommended Mitigation Measures 
69-73, neither the proposed Western Alignment nor the approved Four Mile 
Creek Alternative would result in significant impacts on air quality. 
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P21.2  The commenter expresses concerns that the project would degrade the scenic 
vistas, and therefore the overall visual setting, of the Cormorant Estates property.  
However, because of the distance of the cabins to the proposed ROW of the rail 
line, the proposed Western Alignment would not be visible from the cabins, 
except for two or three cabins located to the west of the Tongue River Dam 
Spillway.  These cabins would be located more than 3,000 feet to the east of the 
Western Alignment ROW.  With respect to publicly accessible vistas, including 
public roadways and the Tongue River Reservoir State Park, the Draft SEIS 
acknowledges that, while the rail line would be visible from public roadways, 
revegetation of cut and fill slopes, which would be required for erosion control, 
would also reduce the visual intrusion of the line by naturalizing the slopes.  

 
P21.3  Comment that the changes in the environment identified in the two previous 

comments would degrade property values at the Cormorant Estates is noted. 
 
P21.4   The commenter questions some of the information in the Draft SEIS related to the 

Cormorant Estates.  In response, the statement in the Draft SEIS concerning the 
distance between the subdivision and the proposed Western Alignment rail line 
(750 feet) has been revised.  See Chapter 5: Errata, where it references Page 4-63, 
lines 46-47.  The closest cabin to the proposed Western Alignment is 
approximately 1,250 feet from the rail centerline.  

 
SEA disagrees that the questioned text is contradictory.  The statement, “Indirect 
impacts on residences, such as noise and vibration, would be temporary during 
construction and minor during operation” applies to primary residences, and does 
not include the cabins (second homes) at Cormorant Estates.  The statement that is 
applicable to the cabins at Cormorant Estates is that such secondary residences 
“would not experience significant direct effects, such as the loss of land, or 
indirect effects, such as noise and vibration, from the construction of either 
alignment”(page 4-63 of the Draft SEIS).  Regarding the location of the 
Cormorant Estates subdivision in relation to the proposed Western Alignment, the 
text has been revised based on the information provided.(see Chapter 5: Errata).  
The final concerns raised in this comment regarding air and noise pollution and a 
degradation of scenic quality were raised in the first comment of this letter.  
Please refer to response P21.1 for a discussion of these issues. 

 
P21.5  The comment calls for clarification concerning the number of cabins within the 

Cormorant Bay Estates subdivision.   
 

The text has been revised concerning the number of cabins existing and under 
construction at the Cormorant Bay Estates.  See Chapter 5: Errata, where it 
references Page 4-55, lines 42-47. 

 
Regarding contact by the Tongue River Railroad Company, the regulations 
implementing NEPA do not require the Railroad applicant to make contact with 
any property owners.  There has been ample opportunity for public input from all 
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interested parties, including landowners.  In any event, SEA solicited input from 
the public on the scope of the analysis to be conducted on the proposed Western 
Alignment. On July 10, 1998, SEA published in the Federal Register and sent to 
all interested parties a Notice of Intent (NOI) to prepare a Supplement to the Final 
EIS previously prepared in Tongue River II to consider the potential 
environmental impacts of the proposed Western Alignment in Tongue River III.  
The NOI sought public comments on the scope of the Draft SEIS.  Moreover, all 
interested parties were invited to comment on all aspects of the Draft SEIS. 

 
The circulation of the Draft SEIS for public review and other public outreach 
efforts are discussed in Section 1.7 of the Draft SEIS.  SEA held a 45-day 
comment period, made the document available for review in public locations, and 
held two public meetings. 

 
P21.6  The comments in opposition to the project are noted. 
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SEA’s Responses to Comment Letter P22 
Stephen Valentine (November 26, 2004) 
 
P22.1  The approved Tongue River II alignment passes through the Wolf Mountain 

Battlefield.  The boundary of the Wolf Mountains Battlefield in relation to the rail 
alignment is shown in Figures A-71 to A-73 in Appendix A of this Final SEIS.  
As documented in Section 4.3.5.2 of the Draft SEIS, this site has significant, rare, 
and irreplaceable historical and cultural value of national significance, and was 
placed on the National Register of Historic Places in 2001.  The site is nationally 
significant because of its association with the Sioux Wars and its role in the 
subsequent surrender of the Sioux and Cheyenne.  In 1997, BLM defined the 
Wolf Mountain Battlefield as an area of critical environmental concern.  The 
approved Four Mile Creek alignment runs through the center of the battlefield on 
private land.  The refinements currently proposed for this portion of the Tongue 
River II alignment would place the rail line approximately 1,000 feet farther to the 
south of the approved alignment (see Figure 5-3 in the Draft SEIS).  The proposed 
realignment would move the rail line farther from the military encampment and 
military positions located near the river, but place it into less disturbed areas of 
the site that were associated with Indian positions.  As such, both alignments 
would negatively impact the site; however, the realignment places the rail line 
farther from an identified Cheyenne grave.  Because the refinement avoids the 
grave, it would be marginally better than the approved alignment in terms of 
potential impacts to this site.   

 
It also should be noted that the Programmatic Agreement, which is included as 
Appendix C of this Final SEIS, contains an Identification and Treatment Plan that 
sets forth specific actions that must be taken if resources are uncovered during 
construction, to ensure proper treatment of historic properties and resources of 
tribal significance.  The mitigation would apply to—and reduce—potential 
impacts to the battlefield.  

 
P22.2  As the commenter notes, the rail line would be located 1/4-mile (1,320 feet) from 

the house.  The 65 dBA Ldn noise corridor for operation of the rail line would 
extend outward 250 feet from either side of the centerline.  The commenter’s 
house would be located well outside the noise contour established for the project, 
which is based on accepted federal guidelines for analysis of potential adverse 
noise-related effects.  
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SEA’s Responses to Comment Letter P23 
Perry Keim (November 29, 2004) 
 
P23.1  The commenter raises concerns that construction of the railroad would sever lands 

used for cattle grazing, and would also prevent cattle from moving to the Tongue 
River in search of drinking water.  Recommended Mitigation Measure 3 is 
specifically intended to address access restrictions by requiring TRRC to install 
cattle passes along the railroad right-of-way to ensure passage of cattle under the 
rail line.  Under SEA’s recommended mitigation, TRRC would be required to 
work with individual landowners to identify appropriate locations for these 
passes.  The effectiveness of this mitigation measure would be tracked as part of 
the reporting required under recommended Mitigation Measure 17.  
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SEA’s Responses to Comment Letter P24 
Beth Kaeding (December 1, 2004) 
 
P24.1  The commenter is concerned that the much of the information in the Draft SEIS 

may no longer be accurate because it dates from Tongue River I, which was 
approved in 1985 and Tongue River II, which was approved in 1996.  For a 
discussion of the validity of the information used in the Draft SEIS and how it has 
been modified and updated to reflect current conditions, if warranted, please refer 
to Master Response 4, Information Used in Preparing the Draft SEIS. 

 
P24.2  The comment suggests that the Draft SEIS does not provide an objective analysis 

based on high quality, scientific data, as required by NEPA and CEQ.  The 
commenter is particularly concerned that biological resource information on the 
Draft SEIS may be outdated.  The concerns raised as to the validity of the 
information used were addressed in response to the first comment of this letter.  In 
response to the comment concerning biological resource inventories, please refer 
to Master Response 2, Biological Resources-Conclusions and Mitigation.  Lastly, 
in response to the comment on MDEQ’s aquatic studies and the TMDL-related 
baseline studies, please refer to Master Response 20, Total Maximum Daily Load 
(TMDL).   

 
P24.3  The comment states that the Draft SEIS is based on a flawed approach to tiering, 

and that the “piecemeal” approach taken by SEA has created a flawed analysis.  
The comment calls for a new EIS for the entire line from Miles City to Decker 
that is based on updated information.  For a discussion of these issues, please refer 
to Master Response 4, Information Used in Preparing the Draft SEIS, and Master 
Response 16, Need for a New EIS.  

 
P24.4  The comment states that the cumulative analysis does not adequately account for 

potential CBM development in the Tongue River Valley.  For a discussion of this 
issue, please refer to Master Response 21, Adequacy of Cumulative Analysis. 

 
P24.5  The commenter raises several questions regarding potential cumulative impacts 

and states that the Draft SEIS must account for the statewide CBM EIS approved 
by BLM in 2003.  Section 6.5.2 of the Draft SEIS identifies coal-bed-methane-gas 
wells as a reasonably foreseeable project that is factored into the cumulative 
analysis.  This section of the Draft SEIS identifies the primary environmental 
impacts that would result from the preferred alternative for statewide CBM 
development.  These impacts were considered in the cumulative analysis for 
Tongue River III.   

 
Revisions have been made to the cumulative analysis from the Draft SEIS to 
account for approved CBM development proposals, one of which overlaps with 
the ROW for the proposed Western Alignment (see Chapter 5: Errata, where it 
references Page 6-13, lines 35 and 43).  The issue of potential cumulative impacts 
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resulting from the Tongue River railroad project and CBM development is further 
discussed in Master Response 21, Adequacy of Cumulative Analysis.   

 
P24.6  The comment questions the need for this project, given the other rail lines that 

currently provide for the transport of coal to Midwestern markets.  For a 
discussion of project need, please refer to Master Response 9, Determination of 
Public Convenience and Necessity.  

 
P24.7  The requests for a new EIS and an improved cumulative analysis were previously 

made in comments 3 and 4 of this letter.  Please refer to the responses made for 
these comments for additional information.  
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SEA’s Responses to Comment Letter P25 
Alice Orr (December 1, 2004) 
 
P25.1  The comment questions the need for this project, noting that permits were issued 

to TRRC years ago, yet no construction has occurred.  For a discussion of project 
need, please refer to Master Response 9, Determination of Public Convenience 
and Necessity. 

 
P25.2  The comment suggests that SEA now should prepare an environmental analysis 

covering the entire route from Miles City to Decker.  For a discussion of this 
issue, please refer to Master Response 16, The Need for a New EIS.  The 
comment also questions SEA’s conclusions regarding noise impacts to sensitive 
receptors.  As explained in Sections 4.3.8.2 and 4.3.8.3 of the Draft SEIS, SEA 
assessed the number of sensitive receptors that would be affected during 
construction and operation, in accordance with the provisions of STB’s 
environmental rules set forth in 49 CFR 1105.7.  SEA’s identification of sensitive 
receptors along either the proposed Western Alignment or the approved Four Mile 
Creek Alternative included a review of USGS maps, and field verification.  Based 
on the quantitative analysis presented in the sections noted above, and the 
implementation of SEA’s recommended mitigation (Mitigation Measures 74-75 
and 78-80), SEA concludes that the impacts resulting from noise during the 
construction and operation of the proposed Western Alignment, like the approved 
Four Mile Creek Alternative, would not be significant (experiencing noise in 
excess of 65 dBA and more than a 3-dBA increase from existing noise levels).  

 
P25.3  The commenter expresses concern regarding how the project could affect the 

availability of water and the wildlife and humans that depend on it.  For a 
discussion of the project’s water usage, please refer to Master Response 19, 
Availability of Water During Construction. 

 
P25.4  The comment raises concerns about the potential cumulative effects that this 

project, in combination with CBM development, would have on the Tongue River 
Valley.  For a discussion of this issue, please refer to Master Response 21, 
Adequacy of Cumulative Analysis. 

 
 
 
 
 
 
 
 
 
 
 
 


